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THE ASSOCIATION OF MIDLANDS MEDIATORS 
 
 
 

                                       MEDIATION AGREEMENT  
 
 
This agreement is between:- 
 
1.                                                             (“the Claimant”) 
 
2.                                                             (“the Defendant”) 
 
3.                                                     (“the Mediator”)  
                                          
 
Agreement to Mediate 
 
1. The Claimant and the Defendant (hereinafter jointly referred to as “the 

parties”) are in dispute in relation to [                              ] (“the Dispute”) and 
have agreed to attempt to resolve the dispute by mediation and to the 
appointment of [                                    ] as mediator on the terms of this 
agreement. 

 
Timing and duration 
 
2. The mediation will take place at                                 on            [2009]  
            commencing at    am/pm. 
 
3.         The mediation will continue during the day agreed until: 
            a) agreement is reached; or 
            b) one of the parties withdraws from the mediation; or 
            c) the Mediator decides that it would not be worthwhile to continue. 
 
Status of Mediation and Confidentiality 
 
4. The entire process of the mediation shall be treated as privileged and will be 
conducted on the same basis as without prejudice negotiation in an action in the courts 
(or similar proceedings). All documents, submissions, notes, information and 
statements (whether written or oral) made or produced for the purposes of, or during 
the course of, the mediation shall be inadmissible and not subject to disclosure in any 
arbitration, legal or similar proceedings except that evidence that is otherwise 
admissible or disclosable shall not become inadmissible or non-disclosable by reason 
of its use in connection with the mediation. 
 
5. No party shall have access to any documents or notes prepared by the Mediator, nor 
shall any party call the Mediator as a witness in any litigation, arbitration or other 
proceedings arising from or in connection with the Dispute or the mediation or any 
proposal to mediate. The Mediator shall not at any time act for any party in relation to 
the subject matter of the dispute or the mediation. 
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6. Subject to clause 7, each party shall, and shall procure that  

a) their respective representatives and advisers; and 
b)  any other person attending the mediation at their request 

shall, keep confidential and not use or disclose for any purpose other than in relation 
to the mediation all documents, information, statements and other matters arising in 
connection with the mediation. The fact that the mediation is to take place or has 
taken place shall not be confidential. 
 
7. The provisions of clause 6 shall not apply to the extent that any person is required 
to make disclosure by law. 
 
8. The Association of Midlands Mediators requires feedback from the Mediator 
regarding the conduct of the mediation as part of its quality management procedures 
and in order that any valuable lessons may be learnt and used to enhance the process 
in future mediations. The parties agree that the Mediator may provide information to 
the AMM for the above purpose. 
 
9. No agreement reached during the mediation shall be binding on the parties unless 
in writing and signed by them or on their behalf. 
 
Procedure and Authority 
 
10. Procedure at the mediation shall be determined by the Mediator in consultation 
with the parties. 
 
11. Each party agrees that it will be represented at the mediation by an individual who 
is authorised to negotiate and reach agreement to settle the Dispute. 
 
Fees and Expenses 
 
12. The costs and expenses of the Mediator shall be calculated and payable in 
accordance with the fee estimate supplied by the Mediator prior to the mediation. 
[Such costs and expenses shall be divided equally between the parties who shall be 
liable to pay their respective shares.] [other specified division of fees especially for 
multi party disputes] 
 
13. Each party shall bear its own costs and expenses in relation to the mediation. 
 
14. The costs of meeting rooms, refreshments and other expenses of the mediation 
shall be borne by the parties as they shall have agreed prior to the mediation. 
 
15. Each party agrees that any court or tribunal may treat both the mediation fee and 
each party’s legal costs incurred in connection with the mediation as costs in the case 
in relation to any litigation or arbitration where that court or tribunal has power to 
assess or make orders as to costs, whether or not the mediation results in settlement of 
the Dispute. 
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Exclusion of Liability 
 
16. The Mediator has recommended to each party that they should obtain their own 
legal advice in relation to the Dispute, this agreement and the mediation. Each party 
acknowledges that the Mediator is not representing or advising them, nor assessing 
any of their rights or claims. Any suggestions made or opinions expressed by the 
Mediator are personal to the Mediator and are offered only for consideration by the 
relevant party. Any action or decision taken by any party is entirely the responsibility 
of that party.  
 
17. The Mediator is an independent contractor and not an agent of the Association of 
Midlands Mediators. Neither the Mediator nor the Association of Midlands Mediators 
shall be liable to any party for any act or omission whatsoever in relation to the 
Dispute or the mediation save insofar as liability arises as a result of fraud or 
deliberate misconduct. 
 
 
 
Law and Jurisdiction 
 
18. This agreement shall be governed by English law under the jurisdiction of the 
English courts. 
 
 
DATED                  day of                        [20] 
 
 
SIGNED………………………………………. 
For and on behalf of 
 
 
SIGNED……………………………………… 
For and on behalf of 
 
 
SIGNED………………………………………. 
By the mediator 
 
 


